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Response to Arguments 

1 . Applicant's arguments, see pages 7-8 paragraphs dealing with the 
rejection of claims 5,6,8,9,11,12,14,15 ,17 and 18 (filed 9/21/2006), with respect 
to the rejection(s) of the aforementioned claims have been fully considered and 
are persuasive. Therefore, proper rejections of claims 5, 6, 8, 9, 11, 12, 14, 15 
,17 and 18 are presented below. 

Applicant's arguments with respect to the objection of the drawings have 
been considered and are persuasive. The objection to the drawings is 
withdrawn. 

The amendment of claims 2 and 6 (in the claims received on 
9/21/2006) is sufficient to overcome the objection of claims 2 and 6. The 
objection to claims 2 and 6 is withdrawn. 

Applicant's arguments (page 9 of "Remarks" paragraph 5) with respect to 
the difference between "pruning" and "puncturing" the broadest reasonable 
interpretation is given to the term "pruning" and therefore "pruning" is interpreted 
as deleting. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Claim Objections 

2. Claim 1 -1 9 are objected to because of the following informalities: 
Claims 1, 5, 8, 11, 14, 17 recite: "...determining a minimum data rate..." this 
appears Jo be a typo, since the specification mentions determining a minimum 
code rate (see lines 12-24 of page 45, where the function of the controller is 
explained) and not a minimum data rate. Also Fig. 24, and 25 show the 
controller outputting a minimum code rate not a minimum data rate recited in the 
claims. 

Claims 2-4, 6,-7, 9-10, 12-13, 15-16, 18-19 are also objected under the 
same rationale since they contain the limitations of claims 1, 5, 8, 11, 14, 17 
respectively. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Banister (U.S. 6,876,641). 

With respect to claim 1, Banister discloses: determining a minimum data 
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rate by which the number of modulation symbols of the sub-code generated by a 
predetermined modulation method is equal to or greater than a number of 
transmittable modulation symbols for the time period (Fig. 1 , element 20, "Rate 
Matching Symbol Decimation", see column 4, lines 17-22, the rate matching 
process determines the data rate that provides a number of symbols equal to the 
allowed number of symbols, i.e. the minimum data rate that results into a number 
of symbols that fit in the frame, where (encoded) symbols are generated from a 
modulation (interpreted as a variation of a property of an electrical signal) using 
either the optional inner coder or the outer coders); pruning part of the 
modulation symbols of the sub-code so that the number of the modulation 
symbols of the sub-code is equal to the number of transmittable modulation 
symbols for the time period if the number of modulation symbols of the sub-code 
is greater than the number of transmittable modulation symbols for the time 
period (see column 4, lines column 4, lines 17-20, pruning is interpreted as 
"removing" i.e. delete the symbols that do not fit in the frame (and clearly a frame 
corresponds to a time period)). 

With respect to claim 2, all of the limitations of claim 2, are analyzed 
above in claim 1, and Banister discloses: wherein symbol pruning is performed 
on a second half of the modulation symbols of the sub-code (see Fig. 2, 2 nd 
sequence of symbols, showing symbols to be deleted ("X") and see that the 
pruning takes place on a second half of the modulation symbols, column 4, lines 
35-54 details with respect to the pruning distance). 



Application/Control Number: 09/986,210 
Art Unit: 2611 



Page 5 



With respect to claim 3, all of the limitations of claim 3, are analyzed 
above in claim 1, and Banister discloses: wherein the modulation symbols of the 
sub-code are channel-interleaved symbols (Fig. 1, concatenation interleaver 14, 
is considered as the channel interleaver, since the coding that the outer coder 
performs is referred to as "channel coding", see column 4, lines 1-2). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



7. Claims 5-6, 11-12, 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Banister (U.S. 6,876,641). 
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With respect to claim 5, Banister discloses: generating a plurality of sub- 
codes for the input of a PLP (Physical Layer Packet) information bit stream (see 
Fig. 1, plurality of sub-codes 12 r 12 N generated by the plurality of coding devices 
12i -12n with respect to the PLP input, the PLP layer is used in cdma for 
feedback information, and see column 1, lines 14-24, and column 2, lines 35-38, 
where the system of Banister is used to transmit feedback information (and the 
PLP layer is used to transmit such information)); determining a minimum data 
rate by which the number of the modulation symbols of the sub-code generated 
by a predetermined modulation method is equal to or greater than the number of 
transmittable modulation symbols for each time period (Fig. 1 , element 20, "Rate 
Matching Symbol Decimation", see column 4, lines 17-22, the rate matching 
process determines the data rate that provides a number of symbols equal to the 
allowed number of symbols, i.e. the minimum data rate that results into a number 
of symbols that fit in the frame, where (encoded) symbols are generated from a 
modulation (interpreted as a variation of a property of an electrical signal) using 
either the optional inner coder or the outer coders); channel-interleaving the 
symbols of the sub-code generated at the minimum code rate (Fig. 1 , element 
14, concatenation interleaver, and see column 4, lines 1-10, where all the 
merged symbols are channel - interleaved (including those generated at the 
minimum code rate) ); modulating the channel-interleaved symbols by the 
predetermined modulation method (Fig. 1, inner coder 16 performing a specific 
encoding operation (interpreted as modulation as mentioned above)) ; and 
pruning part of the modulation symbols of the sub-code so that the number of the 
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modulation symbols of the sub-code is equal to the number of transmittable 
modulation symbols for the time period, if the number of the modulation symbols 
of the sub-code is greater than the number of transmittable modulation symbols 
for the time period (see column 4, lines column 4, lines 17-20, pruning is 
interpreted as "removing" i.e. delete the symbols that do not fit in the frame (and 
clearly a frame corresponds to a time period), operation of element 20 shown in 
Fig. 1). 

Banister does not expressly teach: a plurality of sub-codes with the same 
or different code rates. 

Examiner asserts that: sub-codes (such as the outer codes of Fig. 1 
generated by elements 12 1 -12 N such as block or convolutional or repetition codes 
column 4, lines 2-5 ) have the same or different code rates (this is well known in 
the art and code rates are expressed k/n where for k bits in n are output, and n-k 
are redundant bits) and it would have been obvious to a person skilled in the art 
at the time of the invention to use a plurality of sub-codes with the same or 
different code rates -so that equal or unequal redundancy i.e. protection of the 
encoded data streams is obtained. Therefore, it would have been obvious to a 
person skilled in the art at the time of the invention to modify the sub-codes of 
Banister (generated by blocks 121 -12N of Fig. 1) to have the same or different 
code rates, so that equal or unequal redundancy i.e. protection of the encoded 
data streams is obtained. 
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With respect to claim 6, all of the limitations of claim 6, are analyzed 
above in claim 5, and Banister discloses: wherein symbol pruning is performed 
on a second half of the modulation symbols of the sub-code (see Fig. 2, 2 nd 
sequence of symbols, showing symbols to be deleted ("X") and see that the 
pruning takes place on a second half of the modulation symbols, column 4, lines 
35-54 details with respect to the pruning distance). 

With respect to claim 1 1 , Banister discloses: a sub-code generator for 
generating a plurality of sub-codes for the input of a PLP (Physical Layer Packet) 
information bit stream (see Fig. 1, see each one of the plurality of outer coders 
that generate any one of repetition, block or convolutional codes, see column 4, 
lines 2-5); a controller for determining a minimum data rate by which the number 
of the modulation symbols of a sub-code generated by a predetermined 
modulation method is equal to or greater than the number of transmittable 
modulation symbols for each time period (Fig. 1, element 20, "Rate Matching 
Symbol Decimation", see column 4, lines 17-22, the rate matching process 
determines the data rate that provides a number of symbols equal to the allowed 
number of symbols, i.e. the minimum data rate that results into a number of 
symbols that fit in the frame, where (encoded) symbols are generated from a 
modulation (interpreted as a variation of a property of an electrical signal) using 
either the optional inner coder or the outer coders); and a symbol pruner for 
pruning part of the modulation symbols of the sub-code so that the number of the 
modulation symbols of the sub-code is equal to the number of transmittable 
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modulation symbols for the time period, if the number of the modulation symbols 
of the sub-code is greater than the number of transmittable modulation symbols 
for the time period (see column 4, lines column 4, lines 17-20, pruning is 
interpreted as "removing" i.e. delete the symbols that do not fit in the frame (and 
clearly a frame corresponds to a time period), operation of element 20 shown in 
Fig. 1). 

Banister does not expressly teach: a plurality of sub-codes with the same 
or different code rates. 

Examiner asserts that: sub-codes (such as the outer codes of Fig. 1 
generated by elements 12 r 12 N such as block or convolutional or repetition codes 
column 4, lines 2-5 ) have the same or different code rates (this is well known in 
the art and code rates are expressed k/n where for k bits in n are output, and n-k 
are redundant bits) and it would have been obvious to a person skilled in the art 
at the time of the invention to use a plurality of sub-codes with the same or 
different code rates -so that equal or unequal redundancy i.e. protection of the 
encoded data streams is obtained. Therefore, it would have been obvious to a 
person skilled in the art at the time of the invention to modify the sub-codes of 
Banister (generated by blocks 121 -12N of Fig. 1) to have the same or different 
code rates, so that equal or unequal redundancy i.e. protection of the encoded 
data streams is obtained. 

With respect to claim 12, all of the limitations of claim 12, are analyzed 
above in claim 1 1 , and Banister discloses: wherein the symbol pruner prunes 



Application/Control Number: 09/986,210 Page 10 

Art Unit: 2611 

part of the second half of the modulation symbols of the sub-code (see Fig. 2, 2 nd 
sequence of symbols, showing symbols to be deleted ("X") and see that the 
pruning takes place on a second half of the modulation symbols, column 4, lines 
35-54 details with respect to the pruning distance). 

With respect to claim 14, Banister discloses: a sub-code generator for 
generating a plurality of sub-codes for the input of a PLP (Physical Layer Packet) 
information bit stream (see Fig. 1 , see each one of the plurality of outer coders 
that generate any one of repetition, block or convolutional codes, see column 4, 
lines 2-5); a controller for determining a minimum data rate by which the number 
of the modulation symbols of a sub-code generated by a predetermined 
modulation method is equal to or greater than the number of transmittable 
modulation symbols for a time period (Fig. 1, element 20, "Rate Matching Symbol 
Decimation", see column 4, lines 17-22, the rate matching process determines 
the data rate that provides a number of symbols equal to the allowed number of 
symbols, i.e. the minimum data rate that results into a number of symbols that fit 
in the frame, where (encoded) symbols are generated from a modulation 
(interpreted as a variation of a property of an electrical signal) using either the 
optional inner coder or the outer coders); a channel interleaver for channel- 
interleaving the symbols of the sub-code generated at the minimum code rate 
(Fig. 1, element 14, concatenation interleaver, and see column 4, lines 1-10, 
where all the merged symbols are channel - interleaved (including those 
generated at the minimum code rate)); ; a modulator for modulating the channel- 
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interleaved symbols by the predetermined modulation method; and a symbol 
pruner for pruning part of the modulation symbols of the sub-code so that the 
number of the modulation symbols of the sub-code is equal to the number of 
transmittable modulation symbols for the time period, if the number of the 
modulation symbols of the sub-code is greater than the number of transmittable 
modulation symbols for the time period. 

Banister does not expressly teach: of sub-codes with the same or different 
code rates, and (the sub-code generator) sequentially transmitting the sub-codes 
for time periods. 

Examiner asserts that: sub-codes (such as the outer codes of Fig. 1 generated 
by elements 12i-12n such as block or convolutional or repetition codes column 4, 
lines 2-5 ) have the same or different code rates (this is well known in the art and 

i 

code rates are expressed k/n where for k bits in n are output, and n-k are 
redundant bits) and it would have been obvious to a person skilled in the art at 
the time of the invention to use a plurality of sub-codes with the same or different 
code rates -so that equal or unequal redundancy i.e. protection of the encoded 
data streams is obtained. Therefore, it would have been obvious to a person 
skilled in the art at the time of the invention to modify the sub-codes of Banister 
(generated by each one of the blocks 121 -12N of Fig. 1) to have the same or 
different code rates, so that equal or unequal redundancy i.e. protection of the 
encoded data streams is obtained. With respect to the limitation, the sub-code 
generator sequentially transmitting the sub-codes for time periods, it would have 
been obvious to a person skilled in the art that in the system obtained by 
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modifying the outer encoders (to generate sub-codes with the same of different 
code rates) of Banister, the sub-code generator, sequentially transmits the sub- 
codes for time periods, so that input bits are encoded in a controlled manner (i.e 
a bit sequence is encoded with code 1 , and once that encoding operation id 
performed, another bit sequence is encoded with either code 1 or code 2 ). 

With respect to claim 15, all of the limitations of claim 15, are analyzed 
above in claim 14, and Banister discloses: wherein the symbol pruner prunes 
part of the second half of the modulation symbols of the sub-code ((see Fig. 2, 
2 nd sequence of symbols, showing symbols to be deleted ("X") and see that the 
pruning takes place on a second half of the modulation symbols, column 4, lines 
35-54 details with respect to the pruning distance). 

Allowable Subject Matter 

8. The following is a statement of reasons for the indication of allowable 
subject matter: 

The prior art of the record fails to teach alone or in combination: determining a 
minimum data rate by which the number of the modulation symbols of a sub- 
code generated by a predetermined modulation method is equal to or greater 
than the number of transmittable modulation symbols for each time period; 
pruning part of the channel-interleaved symbols so that the number of the 
channel-interleaved symbols is equal to the number of transmittable modulation 
symbols, if the number of the channel-interleaved symbols is greater than the 
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number of transmittable modulation symbols; and modulating the remaining 
channel-interleaved symbols by the predetermined modulation method as reicted 
in claim 8 and in combination with other elements of the claim. 

Claims 8-9 are allowed. 

The prior art of the record fails to teach alone or in combination: a controller for 
determining a minimum data rate by which the number of the modulation 
symbols of a sub-code generated by a predetermined modulation method is 
equal to or greater than the number of transmittable modulation symbols for a 
time period; a symbol pruner for pruning part of the channel-interleaved symbols 
so that the number of the channel-interleaved symbols is equal to the number of 
transmittable modulation symbols, if the number of the channel-interleaved 
symbols is greater than the number of transmittable modulation symbols; and a 
modulator for modulating the remaining channel-interleaved symbols by the 
predetermined modulation method. 

Claims 17-19 are allowed. 

9. Claims 4, 7,13,and 16 objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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